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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE::::DHUBRI. 

           G.R. Case No. 2201 of 2014, U/S 447/427/323 of I.P.C. 

 

 

 

 

                                                                State 

-Vs.- 

Mantu Chowdhury……Accused person. 

 

 

 

 

            Present:   Sri R. Bhattacharjee, A.J.S. 

                       Chief Judicial Magistrate, 

                                   Dhubri. 

 

                                     Advocates appeared: 

 

Mr. B. Agarwala, Learned Additional Public Prosecutor…....for the State. 

 

                Mr. K.M. Hussain, Learned Advocate 

                Mr. A.B. Akand, Learned Advocate...............................for the Defence. 

                                 

 

                Date of Evidence   : - 05.09.2018, 04.06.2019, 01.08.2019; 

                                                               07.09.2019;                

 Date of Statement of Defence: - 20.09.2019; 

 Date of Argument   : - 23.09.2019; 

 Date of Judgment      : - 30.09.2019;  

 

 

 

           J U D G M E N T 

 

 

 

1.                                         Prosecution’s case, as surfaced upon the 

Record, in brief, is that on 03.06.2014, the informant Lalkishan Choudhury 

lodged an F.I.R. with the Dhubri Police Station, alleging, inter-alia, that on 

the same day, i.e., on 03.06.2014, at about 9 A.M., the accused person 
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has trespassed in to his courtyard thereby starting breaking the fencing. 

According to informant, when he put up resistance, the accused person 

has physically assaulted him by hands causing grievous injuries to his 

person and also assaulted his wife Shefali Choudhury, outraging her 

modesty, thereby snatching away Rs. 500/- from his pocket.   

2.                                          Accordingly, Dhubri Police Station case No. 

617 of 2014 was registered and on completion of investigation, the 

Investigating Officer has laid down charge-sheet against the present 

accused person. 

3.                                          Consequently, the accused person has 

entered appearance and necessary copies were furnished. Finding prima-

facie materials U/S 447/323/427/34 I.P.C., the particulars of offences U/S 

447/323/427/34 I.P.C. were read over and explained to the accused 

person by my Learned Predecessor vide order dated 07.06.2018, to whom 

he has pleaded not guilty and claimed to stand trial. 

4.                                           During writing of judgment, finding no 

materials U/S 34 I.P.C. to proceed, charge under said Section of law was 

dropped vide Order dated 30.09.2019, hearing both the sides. 

5.                                            Prosecution side examined four witnesses 

including the Investigating Officer.  

6.                                            Accused person was examined U/S 313 

Cr.P.C. The accused person has denied the offences and also declined to 

adduce evidence.  

7.                                             Heard arguments of Learned Counsel for 

both the sides. Perused and considered available material. 

 

 

           8.   POINTS FOR DECISION: 

 

(i)                  Whether on 03.06.2014, at about 09:00 A.M., at Ward 

No.10, Nunia Patty, Dhubri, the accused person has committed trespass 
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into the courtyard of the informant and thereby committed an offence 

punishable U/S 447 of the Indian Penal Code? 

(ii)                              Whether on the same day, date, month and the year 

and at same place, the accused person has committed mischief damaging 

fencing of the informant and thereby committed an offence punishable 

U/S 427 of the Indian Penal Code? 

(iii)                   Whether on the same day, date, month and year and 

at the same place, the accused person has voluntarily caused hurt to the 

informant and his wife and thereby committed an offence punishable U/S 

323 of the Indian Penal Code?    

 

             9. Decision and Reasons for Decision. 

  

a)            P.W.-1, Lalkishan Choudhury, the informant, in his evidence, 

inter-alia, stated that he is acquainted with the accused person and on 

03.06.2014, at about 08:30 A.M., when he was having breakfast, on 

hearing a sound he came outside and noticed accused is breaking his 

bamboo fencing by trespassing in to his courtyard. According to P.W.-1, 

accused has assaulted him on his chest and forcibly snatched away Rs. 

500/- from his pocket. 

b)            During cross-examination of P.W.1, defence elicited that both 

the sides being close neighbours, are involved in number of litigations and 

that the P.W.1 has sustained injury due to commission of assault. 

c)       P.W.-2, Shefali Choudhury, inter-alia, deposed that on the 

date of occurrence, they heard sound of bamboo fencing breaking, when 

her husband, the informant Lalkishan Choudhury run towards the source 

of sound followed by her. According to P.W.2, on reaching there she has 

noticed the accused is physically assaulting her husband Lalkishan 

Choudhury by hand. P.W.2, has also deposed that she saved Lalkishan 

Choudhury but the accused pushed her in to ground. 
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d)               In her cross-examination, P.W.2, inter-alia, stated that there 

were several litigations in between them and some are pending and 

further that Kailash Choudhury is her father-in-law.  

e)         P.W.4, Kailash Choudhury in his evidence, inter-alia, stated 

that he is acquainted with the accused person as the informant is his son. 

According to P.W.4, he heard that accused had broken the bamboo 

fencing of the house of P.W.4 and used filthy language to his son, the 

informant Lalkishan Choudhury. 

f)          P.W.5, I.O., A.S.I., Habibur Rahman Sarkar, inter-alia, 

testified that on the basis of F.I.R. lodged by Lalkishan Choudhury, he has 

investigated the case and laid down charge sheet against the accused 

person.       

g)                 Now, in considering the testimony on case record, it appears 

that both the P.W.1 and P.W.2 deposed about accused person breaking 

the bamboo fencing of their house, but there exists no any seized material 

relating to the said claim. 

h)                 Moreover, the other contention of commission of theft of Rs. 

500/- as alleged by the Prosecution has also fall flat in the ground in as 

much as truthfulness of said aspect was not even found by the 

Investigating Agency as Charge sheet fails to signify any such allegation 

vis-à-vis attribution of offence of commission of theft by the accused 

therein. 

i)            More-so, the P.W.3 being the own father of P.W.1, the 

informant and the father-in-law of P.W.2, has nowhere supported the 

version of commission of assault by the accused person to the informant 

and his wife, thereby only pointing out occurrence of quarrel in between 

the parties. 

j)                     It is also pertinent to note that informant Lalkishan 

Choudhury as P.W.1 though has claimed about sustaining injury owing to 

assault committed by the accused person but the Ext-2, Injury Report 

clearly shows informant Lalkishan Choudhury having subject to no injury 

when concerned Medical Officer conducted clinical examination. 
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k)                          Therefore, it is but clear that the testimony of P.W.1 

is not reliable and the evidence of P.W.2 is also not helping the 

Prosecution, whereas; the testimony of P.W.3 brought out a picture 

whereby it can be palpably notable that both the sides have been engaged 

in quarrels only. 

l)                     In the heels of above, even if the testimony of the 

Prosecution witnesses is to be believed, same surfaces a long standing 

dispute between the parties and it further portray a foggy picture whereby 

it can also be inferred to the extent that both the sides were involved in a 

quarrel only as evidence does not conclusively confirm presence of 

accused inside the courtyard of informant so as to establish the offence of 

commission of trespass beyond all reasonable doubt. 

m)                         Hence, the accused person is entitled to be acquitted. 

 

               10. O R D E R 

 

        a)                       In result, the Prosecution has failed to establish the 

case U/S 447/323/427 I.P.C. against the accused person beyond all 

reasonable doubt for which the accused person is hereby acquitted and 

set at liberty forthwith.  

        b)                         Surety of accused person is extended for six months 

in view of section 437A of Cr.P.C. 

c)                           Seized Article(s), if any, be disposed of after statutory 

period in accordance with law. 

d)                           Accordingly, the case is disposed of on contest.  

e)                       Given under my Hand & Seal of this Court on this the 

30th day of September, 2019 at Dhubri. 

 

                                       Chief Judicial Magistrate, 
                                                                            Dhubri.   
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      11. A P P E N D I X 
 

 
 
 
I) PROSECUTION WITNESS:-  P.W.-1: Lalkishan Choudhury; 

P.W.-2: Shefali Choudhury; 
P.W.-3: Kailash Choudhury; 
P.W.-4: A.S.I., Habibur Rahman Sarkar.  

 
II) PROSECUTION EXHIBIT:-          Ext.-1: F.I.R.; 
                                                    Ext.-1(1): Signature; 
                                                    Ext.-2: Injury Report; 
                                                    Ext.-3: Charge Sheet; 
                                                    Ext.-3(1): Signature.   

 
 
 
III) DEFENCE WITNESS:-           None. 

 
IV)  DEFENCE EXHIBIT:-           Nil. 

 
 

         
Chief Judicial Magistrate, 

         Dhubri.  
 

                                                                              
            Dictated and corrected by me. 

 
 

           
            Chief Judicial Magistrate, 
                           Dhubri.  

 

 

 

 

 

 

 


